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Belinda Alvaro Pascual, a native and citizen of Guatemala, petitions for
review of the Board of Immigration Appeals’ order dismissing her appeal from an
immigration judge’s decision denying her application for asylum and withholding

of removal. We have jurisdiction under 8 U.S.C. § 1252. We review for
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substantial evidence the agency’s factual findings. Garcia-Milian v. Holder, 755
F.3d 1026, 1031 (9th Cir. 2014). We grant in part and deny in part the petition for
review, and remand.

The agency found the incidents of past harm that Alvaro Pascual suffered,
including two attempted rapes and accompanying threats, did not rise to the level
of persecution. Substantial evidence does not support this finding. See Ruano v.
Ashcroft, 301 F.3d 1155, 1159-61 (9th Cir. 2002) (threats accompanied by close
confrontation may constitute past persecution). Thus, we grant the petition for
review with respect to Alvaro Pascual’s asylum and withholding of removal claims
and remand to the agency for further proceedings consistent with this disposition.
See INS v. Ventura, 537 U.S. 12, 16-18 (2002) (per curiam).

Alvaro Pascual’s request to remand, set forth in her opening brief, is denied.
See Karingithi v. Whitaker, 913 F.3d 1158, 1160-62 (9th Cir. 2019) (initial notice
to appear need not include time and date information to vest jurisdiction in the
immigration court).

The government shall bear the costs for this petition for review.

PETITION FOR REVIEW GRANTED in part; DENIED in part;

REMANDED.
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